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ORDINANCE 2013-1
AN ORDINANCE APPROPRIATING $44,260 FROM COUNCIL DISTRICT 1 AUTUMN BOND FUNDS TO THE TREE HILL BOARDWALK ACCOUNT FOR EXTENSION OF THE TREE HILL BOARDWALK AND INSTALLATION OF THE NATURE TRAIL; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND TREE HILL, INC. FOR PROGRAM MANAGEMENT SERVICES FOR THE PURPOSE OF EXTENDING THE BOARDWALK; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE PROFESSIONAL SERVICES TO TREE HILL, INC. FOR MANAGEMENT AND OVERSIGHT OF THE CONSTRUCTION; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Council District 1 Autumn Bond  

CCCP36302720




$ 44,260
(b) Appropriated to:

Tree Hill Boardwalk
PRCP363F5790 PRO0159-02    
   
$ 44,260

Section 2.

Purpose.
The purpose of the appropriation in Section 1 is to provide funding for development at Tree Hill Nature Center addition, including $34,260.00 designated for the extension of the boardwalk and $10,000.00 for installation of a nature trail.  

Section 3.

Agreement between the City of Jacksonville and Tree Hill, Inc. for Program Management Services for Completion of the Phase 1 Construction of the Boardwalk for the Tree Hill Nature Center Approved.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, that certain Agreement between the City of Jacksonville and Tree Hill, Inc. for Program Management Services for Completion of the Phase 1 Construction of the Boardwalk for the Tree Hill Nature Center, in substantially the same form attached hereto as Exhibit 1.  

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the use of professional services of Tree Hill, Inc. to provide the management and oversight services at the Tree Hill Nature Center at 7152 Lone Star Road, Jacksonville, FL 32211-5836. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5. 
Effective Date.
   This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

_____/s/ Paige Hobbs Johnston

Office of General Counsel

Legislation Prepared By:
Paige Hobbs Johnston
G:\SHARED\LEGIS.CC\2012\Ord\Yarborough Tree Hill Boardwalk.doc 
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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
TREE HILL, INC.
FOR
PROGRAM MANAGEMENT SERVICES FOR COMPLETION OF
THE PHASE 1 CONSTRUCTION OF
THE BOARDWALK FOR THE TREE HILL NATURE CENTER

THIS AGREEMENT is made and entered into in duplicate this _ day of

>

201 _, by and between the CITY OF JACKSONVILLE, a municipal corporation existing under the
Constitution and the laws of the State of Florida (hereinafter the “CITY”), and TREE HILL, INC., a
Florida non profit corporation with principal offices at 7152 Lone Star Road, Jacksonville, Florida 32211-
5836 (hereinafter the “CONSULTANT?™), for provision of program management services for completion
of the Phase 1 Construction of the Boardwalk for the Tree Hill Nature Center (hereinafter the “Project™).
WITNESSETH:

WHEREAS, the CITY prepared a Sole Source professional services procurement (P-07-05;
SS#4) for the Phase [ Construction Plan; and

WHEREAS, the CONSULTANT was certified as the sole source for the Phase I Construction
Plan; and

WHEREAS, the sole source award was recommended by the CITYs Professional Services
Evaluation Committee by letter dated November 3, 2004, and was awarded the contract by the Mayor’s
designee on November 15, 2004; and

WHEREAS; the original contract for Completion of the Phase I Construction Plan, signed
February 11, 2005, expired October 31, 2006; and

WHEREAS, at the expiration of the original contract, $43,240.00 remained unspent on the Phase

I Construction Plan; and
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WHEREAS, CITY and CONSULTANT desire to utilize the remaining unspent appropriation of
$43,240.00, along with $44,260.00 appropriated by Ordinance 2013-1-E, to complete construction of the
Project; and

WHEREAS, the CITY and the CONSULTANT have negotiated mutually satisfactory terms for
the execution of the Project; now therefore

IN CONSIDERATION of the premises and of the mutual covenants and agreements hereinafter
contained, the CITY hereby engages the CONSULTANT for the Project in accordance with the
following:

ARTICLE 1: Engagement of CONSULTANT:

CITY hereby engages CONSULTANT and CONSULTANT hereby accepts said engagement for
the purpose of providing to CITY professional services for the Project (the “Services™), as described in
and according to the provisions of the “Scope of Services”, attached hereto as Exhibit A and incorporated
herein by this reference. In providing the Services, the CONSULTANT shall competitively bid all goods,
materials, and services, other than professional services, by use of the procedures contained in the CITY”’s
Purchasing Code, Chapter 126, Part 2, Ordinance Code. In addition, in procuring such goods and
services, other than professional services, CONSULTANT shall (a) follow the procedures established in
Section 255.0525, Florida Statutes, for advertising competitive bids or proposals, and (b) follow the
procedures established in Section 255.20, Florida Statutes, for requiring local bids and proposals for
public construction work projects. In procuring professional services, as defined in Chapter 126,
Ordinance Code, and in Section 287.055, Florida Statutes, including, but not limited tc, architecture,
engineering, landscape architecture, surveying and other design professional work, the CONSULTANT
shall follow the provisions and procedures specified in Chapter 126, Part 3, Ordinance Code. In addition,
the CONSULTANT shall follow the provisions and procedures established in the Consultant’s

Competitive Negotiation Act, as codified in Section 287.055, Florida Statutes.
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ARTICLE 2: Coordination and Services Provided by City:

CITY shall designate for the Services received a Coordinator who will, on behalf of the CITY,
coordinate with CONSULTANT and administer this Agreement according to the terms and conditions
contained herein and in the exhibit(s) attached hereto and made a part hereof. It shall be the responsibility
of CONSULTANT to coordinate all Project-related activities with the designated City Coordinator. The
CITY’s Coordinator shall be Tera Meeks, Division Chief, Waterfront Management & Programming.
ARTICLE 3: Duration of Agreement, Termination:

The term of this Agreement shall be five (5) years, commencing on the day and year first above
written and continuing and remaining in full force and effect as to all its terms, conditions, and provisions
as set forth herein, until , 20, unless sooner terminated by CITY or CONSULTANT,
with or without cause, by giving of not less than thirty (30) days’ prior written notice to the other party to
this Agreement. Notwithstanding the foregoing or any other provision of this Agreement to the contrary,
the City may terminate this Agreement at any time in the event of loss of funding for any reason by giving
Consultant twenty-four (24) hours’ oral notice with written confirmation following. In the event this
Agreement is terminated, the CONSULTANT shall be paid for any unpaid billings for all Services
performed up to the date of receiving notice of termination, reasonable costs, and fees associated with an
orderly close-out of the work to the extent authorized in writing by the CITY.

ARTICLE 4. Meetings and Public Hearings:

The CONSULTANT will attend all meetings and public hearings relative to the Services being
performed by it where its presence is determined to be necessary and requested by CITY and
CONSULTANT can reasonably schedule its appearance.

ARTICLE 5: Delays:
Neither party shall be considered in default in the performance of its obligations hereunder to the

3
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extent that the performance of such obligation is prevented or delayed by any cause beyond the
reasonable control of the affected party, and the time for performance of either party hereunder shall in
such event be extended for a period equal to any time lost due to such prevention or delay.

ARTICLE 6: Suspension of Services:

The CITY may suspend the performance of the Services rendered by providing five (5) days’
written notice of such suspension. Schedules for performance of the Services shall be amended by mutual
agreement to reflect such suspension. In the event of suspension of Services, the CONSULTANT shall
resume the full performance of the Services when directed in writing to do so by the City Coordinator.
Suspension of Services for reasons other than the CONSULTANT s negligence or failure to perform shall
not affect the CONSULTANT’s compensation as outlined in this Agreement.

ARTICLE 7: Payments for Services of CONSULTANT:

7.1. The CITY will compensate the CONSULTANT for the Services rendered hereunder in
accordance with the following terms:

7.1.1. The CONSULTANT’s professional fees under the terms of the Agreement shall be those
contained in Exhibit A for the term of this Agreement. The CONSULTANT’s professional fees shall be
billed monthly for Services provided the previous month using invoices and such other documentation
satisfactory to the City to allow and authorize payment. Payments shall be made within forty-five (45)
days after receipt of said invoices or other documentation by the City. To the extent that professional fees
include reimbursement for travel or travel-related expenses, such travel and travel-related expenses shall
be subject to and governed by the provisions and limitations of Chapter 106, Part 7, Ordinance Code.

7.1.2.  The maximum indebtedness of the CITY for all fees, reimbursable items or other costs
for Services provided by CONSULTANT pursuant to this Agreement shall not exceed the sum of
EIGHTY-SEVEN THOUSAND FIVE HUNDRED AND 00/100 DOLLARS ($87,500.00) for the term of

this Agreement.
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7.2.  The City’s obligations under this Agreement are contingent upon the availability of
lawfully appropriated funds for the Project and this Agreement.
ARTICLE 8: Indemnities:

8.1. Tort. The CONSULTANT and, without limitation, its officers, directors, employees,
members, pariners, agents, affiliates, sub-consultants, contractors, subcontractors, and representatives
(individually or collectively the “Indemnifying Parties™) shall hold harmless and indemnify the CITY,
including, without limitation, its officers, directors, members, representatives, affiliates, agents and
employees, successors and assigns (the “Indemnified Parties™) from and against any damages, liabilities,
losses, and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentionally wrongful misconduct of the Indemnifying Parties and other
persons employed or utilized by the Indemnifying Parties in the performance of this Agreement or the
work or services performed hereunder. This indemnification by the Indemnifying Parties shall extend for
any claims arising in whole or part from a breach of Article 10 of this Agreement. This indemnification is
separate and apart from, and in no way limited by, any insurance provided pursuant to this Agreement or
otherwise.

8.2. Environmental. The Indemnifying Parties shall indemnify, hold harmless, and defend the
Indemnified Parties from and against any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities, and expenses (including all costs of cleanup, containment, or other
remediation, and all costs for investigation and defense thereof, including, but not limited to, court costs,
reasonable expert witness fees, and attorney’s fees) incurred by the Indemnified Parties as a result of the
Indemnifying Parties’ actions or activities that result in a violation of any environmental law, ordinance,
rule, or regulation or that leads to an environmental claim or citation or to damages due to the
Indemnifying Parties’ activities. This indemnification agreement is separate and apart from, and is in no
way limited by, any insurance provided pursuant to this Agreement or otherwise.

5
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8.3. Intellectual Property. The Indemnifying Parties shall hold harmless, indemnify, and defend
the Indemnified Parties against any and all claims, suits, demands, judgments, losses, costs, fines,
penalties, damages, liabilities, and expenses (including all costs for investigation and defense thereof,
including, but not limited to, court costs, reasonable expert witness fees, and attorney’s fees) arising
directly or indirectly out of any allegation that the Services, any product generated by the Services, or any
part of the Services constitutes an infringement of any copyright, patent, trade secret, or any other
intellectual property right, and will pay all costs (including, but not limited to, attorney’s fees and court
costs), damages, charges, and expenses charged to the Indemnified Parties by reason thereof. This
indemnification agreement is separate and apart from, and is in no way limited by, any insurance provided
pursuant to this Agreement or otherwise. If in any suit or proceeding, the Services or any product
generated by the Services is held to constitute an infringement and its use is permanently enjoined, the
Indemnifying Parties shall immediately make every reasonable effort to secure for the Indemnified Parties
a license authorizing the continued use of the Service or product. If the Indemnifying Parties fail to
secure such a license for the Indemnified Parties, then the Indemnifying Parties shall replace the Service
or product with a non-infringing Service or product or modify such Service or product in a way
satisfactory to the Indemnified Parties so that the Service or product is non-infringing.

8.4. Violation of Laws, The Indemnifying Parties shall hold harmless, indemnify, and defend the
Indemnified Parties against any and all claims, suits, demands, judgments, losses, costs, fines, penalties,
damages, liabilities, and expenses (including all costs for investigation and defense thereof, including, but
not limited to, court costs, reasonable expert witness fees, and attorney’s fees) arising from or based upon
the violation of any federal, state, or municipal laws, statutes, resolutions, or regulations by the
Indemnifying Parties or those under their control. This indemnification agreement is separate and apart
from, and is in no way limited by, any insurance provided pursuant to this Agreement or otherwise.

8.5. The Indemnifying Parties shall hold harmless, indemnify, and defend the Indemnified
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Parties against any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages,
liabilities, and expenses (including all costs for investigation and defense thereof, including, but not
limited to, court costs, reasonable expert witness fees, and attorney’s fees) which may he incurred by,
charged to, or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by any of the Indemnifying Parties in connection with this
Agreement or in any certificate, document, writing, or other instrument delivered by any of the
Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or obligation of any of
the Indemnifying Parties set forth in this Agreement or any other any certificate, document, writing, or
other instrument delivered by any of the Indemnifying Parties pursuant to this Agreement. This
indemnification agreement is separate and apart from, and is in no way limited by, any insurance provided
pursuant to this Agreement or otherwise.

8.6. Survival of Indemnities. This Article 8 relating to indemnities shall survive the Term of this
Agreement and any holdover and/or contract extensions thereto, whether such Term expires naturally by
the passage of time or is terminated earlier pursuant to the provisions of this Agreement.

ARTICLE 9: Insurance

9.01.01. Without limiting its liability under this Contract, the CONSULTANT shall at all times
during the term of this Agreement either (i) procure and maintain a valid insurance program of self-
insurance or (ii) procure and maintain at its sole expense during the life of this Agreement (and
CONSULTANT shall require its contractors, subcontractors, laborers, materialmen and suppliers to
provide, as applicable), insurance of the types and in the minimum amounts stated below, and prior to
commencement of work provide a certificate on a form that is acceptable to the CITY s Division of Risk

Management evidencing the following required coverages to the CITY:

Schedule Limits
Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $100,000 Each Accident

7
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$500,000 Disease Policy Limit
$100,000 Each Employee/Disease

The CONSULTANT’s insurance shall cover the CONSULTANT (and to the extent its subcontractors and
sub-subcontractors are not otherwise insured, its subcontractors and sub-subcontractors) for those sources
of liability which would be covered by the latest edition of the standard Workers’ Compensation policy,
as filed for use in the State of Florida by the National Council on Compensation Insurance (NCCI),
without any restrictive endorsements other than the Florida Employers Liability Coverage Endorsement
(NCCI Form WC 09 03), those which are required by the State of Florida, or any restrictive NCCI
endorsements which under an NCCI filing must be attached to the policy (i.e., mandatory endorsements).
In addition to coverage for the Florida Workers’ Compensation Act, where appropriate coverage is to be
included for the Federal Employers’ Liability Act and any other applicable federal or state law.
Commercial General Liability - ISO Form CGO000! as filed for use in the State of Florida without any
restrictive endorsements other than those which are required by the State of Florida, or equivalent

manuscript form, must be attached to the policy equivalent endorsement as filed with ISO (i.e., mandatory

endorsement).

Commercial General Liability $2,000,000 General Aggregate
$2,000,000 Products & Completed Ops Aggregate
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence
$50,000 Fire Damage
$5,000 Medical Expenses

Automobile Liability $1,000,000 Total Any One Accident

(Coverage for all automobiles-
owned, hired or non-owned)

The CITY of Jacksonville shall be endorsed as an additional insured under all of the above Commercial
General Liability coverage and Automobile Liability. Such insurance shall be endorsed to provide for a
watver of underwriter’s rights of subrogation in favor of the CITY.

Professional Liability $1,000,000 per Claim & Aggregate
(Also included in Professional Liability
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Pollution Liability for any exposures —
if not available separate policy)

(Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form with a
retroactive date to at least the first date of this Agreement and with a three year reporting option beyond
the annual expiration date of the policy). The coverage shall include additional coverage for Network and
Information Security Offenses and Electronic Data (products) E&O.

Valuable Papers & Records: $100,000

Watercraft P & [ $1,000,000
(if watercraft is used during the work)

9.01.02. The deductible amounts for any peril shall be deemed usual and customary in the
insurance industry. CONSULTANT shall be responsible for payment of its deductible(s). Depending
upon the nature of any aspect of any project and its accompanying exposures and liabilities, the CITY
may, at its sole option, require additional insurance coverages in amounts responsive to those liabilities
which may or may not require that the CITY also be named as an additional insured.

9.01.03. Said insurance shall be written by an insurer holding a current certificate of
authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an insurer with an
A.M. Best Rating of A- VII or better. Prior to commencing any work on the Project, Certificates of
Insurance approved by the CITY’s Division of Risk Management demonstrating the maintenance of said
insurance shall be fumished to the CITY. The CONSULTANT shall be responsible for providing
continuation certificate of insurance 30 days prior to each for the length of the Agreement. The
CONSULTANT shall provide to the City of Jacksonville thirty (30) days’ prior written notice of any

change in the above insurance coverage limits or cancellation, including expiration or non-renewal,

9.01.04. Anything to the contrary notwithstanding, the liabilities of the CONSULTANT
under this Agreement shall survive and not be terminated, reduced, or otherwise limited by any expiration

or termination of insurance coverage. Neither approval of, nor failure to disapprove, insurance furnished

9
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by the CONSULTANT shall relieve the CONSULTANT or its sub-contractors or sub-subcontractors
from the responsibility to provide insurance as required by the Agreement. In case any class of employees
engaged in hazardous work under the Agreement is not protected under the Workers’ Compensation
statute, CONSULTANT shall provide, and cause each subcontractor to provide, adequate insurance
satisfactory to the CITY for the protection of employees not otherwise protected. For any insurance
coverage required hereby, CONSULTANT may use a self-insurance program, provided such program has
received prior written approval from the CITY s Risk Management.

ARTICLE 10: Accuracy of Work:

10.1. In providing the Services under this Agreement, the CONSULTANT, including its officers,
employees, agents, and subconsultants, shall exercise that degree of skill and care required by customarily
accepted good practices and procedures for the performance of the same or similar Services. The
CONSULTANT shall be responsible for the accuracy of its work, including work by any subconsultants,
and shall promptly make necessary revisions or corrections resulting from errors and omissions on the
part of the CONSULTANT or subconsultants at no additional compensation. Acceptance of the work by
the CITY shall not relieve the CONSULTANT of the responsibility for subsequent corrections of any
such errors and the clarification of any ambiguities.

10.2. At any time during the provision of Services under this Agreement or during any phase of
work performed by others based on data furnished by the CONSULTANT under this Agreement, the
CONSULTANT shall confer with the CITY for the purpose of interpreting the information furnished
and/or correct any errors and/or omissions made by the CONSULTANT. The CONSULTANT shall
prepare all drawings or data to correct its errors and/or omissions without added compensation even
though final payment may have been received therefor.

10.3. The CONSULTANT shall be and remain liable in accordance with applicable law and shall

indemnify, hold harmless, and defend the CITY from all damages to the CITY caused by the
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CONSULTANT s breach of contract or its negligent performance of any Services under this Agreement.
The CONSULTANT shall not be responsible, however, for any time delays in the Project caused by
circumstances beyond the CONSULTANT’s control.

ARTICLE 11: Nonwaiver:

Failure by either party to insist upon strict performance of any of the provisions hereof, either
party’s failure or delay in exercising any rights or remedies provided herein, the CITY’s payment for the
services or any part or combination thereof, or any purported oral modification or rescission of this
Agreement by an employee or agent of either party shall not release either party from its obligations
under this Agreement, shall not be deemed a waiver of any rights of either party to insist upon strict
performance hereof or of either party’s rights or remedies under this Agreement or by law, and shall not
operate as a waiver of any of the provisions hereof.

ARTICLE 12: Ownership of Documents and Equipment:

The CONSULTANT agrees that upon completion of the Services, all drawings, designs,
specifications, renderings, notebooks, tracings, photographs, negatives, reports, findings,
recommendations, software, source codes, data, and memoranda of every description arising out of or
relating to the Services are to become the property of the CITY, as well as all reference books, equipment,
expendable equipment, and materials purchased with Project funds. The use of these materials in any
manner by the CITY shall not support any claim by the CONSULTANT for additional compensation.
The CONSULTANT shall have no liability to the CITY for damages, claims, and losses, including
defense costs, arising out of any use of the aforementioned documents for any purpose other than as set
forth in this Agreement without the written authorization of the CONSULTANT.

ARTICLE 13: Compliance with State and Other Laws/Licenses and Certifications:

In the provision of the Services, the CONSULTANT must comply with any and all applicable

federal, state and local laws, rules, regulations, and ordinances, as the same exist and may be amended

11

Exhibit 1
11 of 24
from time to time. Such laws, rules, regulations, and ordinances shall include, but are not limited to,
Chapter 119, Florida Statutes, (the Florida Public Records Law) and Section 286.011, Florida Statutes,
(the Florida Sunshine Law). Such laws, rules, regulations, and ordinances must also include, but are not
limited to, obtaining and maintaining all licenses and certifications that are required to perform the
Services contemplated in this Agreement in the City of Jacksonville, State of Florida. If any of the
obligations of this Agreement are to be performed by a subcontractor, the provisions of this Article 13
shall be incorporated into and become a part of the subcontract.

ARTICLE 14: Non-Discrimination Provisions:

In conformity with the requirements of Section 126.404, Ordinance Code, the CONSULTANT
represents that it has adopted and will maintain a policy of non-discrimination against employees or
applicants for employment on account of race, religion, sex, color, national origin, age, or handicap in all
areas of employment relations throughout the term of this Agreement. The CONSULTANT agrees that
on written request it will permit reasonable access to its records of employment, employment
advertisement, application forms and other pertinent data and records by the Executive Director of the
Community Relations Commission or successor agency or commission for the purpose of investigation to
ascertain compliance with the non-discrimination provisions of this Agreement; provided however, that
the CONSULTANT shall not be required to produce for inspection records covering periods of time more
than one (1) year prior to the day and year first above written. The CONSULTANT agrees that if any of
the Services to be provided pursuant to this Agreement are to be performed by a subcontractor, the
provisions of this Article 14 shall be incorporated into and become a part of the subcontract.

ARTICLE 15: Equal Employment Opportunity.

The Equal Opportunity clause in Title 41, Part 60-1.4 of the Code of Federal Regulations

(Paragraphs | through 7 of President’s Executive Order 11246), the provisions of the Equal Opportunity

for Individuals with Disabilities Act in 42 U.S.C. Section 12112, the Listing of Employment Openings for
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Veterans Clause in Title 41, Part 50-260.2 of the Code of Federal Regulations, and the Disabled Veterans
and Veterans of the Vietnam Era Clause in Title 41, Part 60-250.5 of the Code of Federal Regulations are
incorporated herein by reference if and to the extent applicable. If the CONSULTANT is exempt from
any ot the above-cited provisions, written evidence of such exempt status must be provided to the CITY.
ARTICLE 16: Contingent Fees Prohibited:

In conformity with Section 126.306, Ordinance Code, the CONSULTANT warrants that it has not
employed or retained any company or person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this Agreement, and that it has not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this Agreement. For the breach or violation of these provisions,
the CITY shall have the right to terminate this Agreement without liability and, at its discretion, to deduct
from the contract price or otherwise recover the full amount of such fee, commission,. percentage, gift, or
consideration.

ARTICLE 17: Independent Contractor:

In the performance of this Agreement, the CONSULTANT shall be acting in the capacity of an
independent contractor and not as an agent, employee, partner, joint venture, or associate of the CITY.
The CONSULTANT shall be solely responsible for the means, methods, techniques, sequences, and
procedures utilized in the full performance of this Agreement.

ARTICLE 18: Retention of Records/Audit:

The CONSULTANT and its subcontractors shall maintain all books, documents, papefs,
accounting records, and other evidence pertaining to costs incurred in the performance of the Services and
shall make such materials available at all reasonable times during the period of this Agreement and for
three (3) years from the date of final payment under this Agreement for inspection and/or audit by the

13
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CITY. All such documents relating to the services performed or money expended undcr this Agreement
shall be open to the CITY’s inspection and audit during the CONSULTANT’s regular business hours.
ARTICLE 19: Governing State Law/Venue/Severability:

The rights, obligations, and remedies of the parties as specified under this Agreement shall be
interpreted and governed in all aspects by the laws of the State of Florida. Should any provision of this
Agreement be determined by the courts to be illegal or in conflict with any law of the State of Flonda, the
validity of the remaining provisions shall not be impaired. Venue for litigation of this Agreement shall be
in courts of competent jurisdiction located in Jacksonville, Duval County, Florida.

ARTICLE 20: Article Headings:

Article headings appearing herein are inserted for convenience or reference only and shall in no
way be construed to be interpretations of text.
ARTICLE 21: Construction:

Both parties acknowledge that they have had meaningful input into the terms and conditions
contained in this Agreement. Therefore, any doubtful or ambiguous provisions contained herein shall not
be construed against the party who physically prepared this Agreement. The rule sometimes referred to
as “Fortius Contra Proferentem” shall not be applied to the interpretation of this Agreement.

ARTICLE 22: Successors and Assigns/Personal Liability:

The CITY and the CONSULTANT each bind the other and their respective successors and
assigns in all respects to all of the terms, conditions, covenants, and provisions of this Agreement, and
any assignment or transfer by the CONSULTANT of its interests in this Agreement without the prior
written consent of the CITY shall be void, in the sole discretion of the CITY. Nothing herein shall be
construed as creating any personal liability on the part of any officer, employee, or agent of the CITY.
ARTICLE 23: Notice:

All notices under this Agreement shall be delivered by certified mail, return receipt requested, or
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by other delivery with receipt to the following:
As to the CITY:
Tera Meeks
Division Chief, Waterfront Management & Programming
214 N. Hogan Street, Suite 3102
Jacksonville, Florida 32202

As to the CONSULTANT:

Tree Hill, Inc.

7152 Lone Star Road

Jacksonville, Florida 32211-5836
ARTICLE 24: CONSULTANT Defined:

As used herein, the term “CONSULTANT™ shall include, but not be limited to, TREE HILL,
INC,, its officers, employees, agents, subcontractors and other persons, firms, partnerships, corporations
or other entities working for it or on its behalf.
ARTICLE 25: Ethics in Professional Service Agreements:

The CONSULTANT represents that it has reviewed the provisions of the Jacksonville Ethics
Code, as codified in Chapter 602, Ordinance Code, and the provisions of the Jacksonville Purchasing
Code, as codified in Chapter 126, Ordinance Code.

ARTICLE 26: Conflict of Interest:

The parties will follow the provisions of Section 126.112, Ordinance Code, with respect to required
disclosures by public officials who have or acquire a financial interest in a bid or contract with the CITY
to the extent the parties are aware of the same.

ARTICLE 27: Public Entity Crimes Notice:

The parties are aware and understand that a person or affiliate who has been placed on the State of
Florida Convicted Vendor List following a conviction for a public entity crime may not: submit a bid on a
contract to provide any goods or services to a public entity; submit a bid on a contract with a public entity
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for the construction or repair of a public building or public work; submit bids on leases of real property to
a public entity; be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; or, transact business with any public entity in excess of $25,000.00 fora
period of thirty-six (36) months from the date of being placed on the Convicted Vendor List.

ARTICLE 28: Entire Agreement/ Amendments:

This Agreement constitutes the entire agreement between the parties hereto for the Services to be
performed and furnished by the CONSULTANT hereunder. No statement, representation, writing,
understanding, agreement, course of action, or course of conduct made by either party or any
representative of either party which is not expressed herein shall be binding. All changes to, additions to,
modifications of, or amendments to this Agreement or any of the terms, provisions, and conditions hereof
shall be binding only when in writing and signed by the authorized officer, agent, or representative of
each of the parties hereto.

ARTICLE 29: Prompt Payment:

29.1 Generally. When CONSULTANT receives payment from the CITY for labor, services, or
materials furnished by subconsultants, or subcontractors and suppliers hired by the CONSULTANT, the
CONSULTANT shall remit payment due (less proper retainage) to those subconsultants, subcontractors,
and suppliers within fifteen (15) calendar days after the CONSULTANT’s receipt of payment from the
CITY. Nothing herein shall prohibit the CONSULTANT from disputing pursuant to the terms hereof all
or any portion of a payment alleged to be due tb its subconsul-tants, subcontractors, and suppliers. In the
event of such dispute, CONSULTANT may dispute the disputed portion of any.such payment only after
the CONSULTANT has provided notice to the CITY and to the subconsultaﬁt, subcontractor, and
supplier whose payment is in dispute, which notice shall: (i) be in writing; (ii) state the amount in dispute;
(in) specifically describe the actions required to cure the dispute; and, (iv) be delivered to the CITY and

said subconsultant, subcontractor, or supplier within ten (10) calendar days after CONSULTANT’s
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receipt of payment from the CITY. The CONSULTANT shall pay all undisputed amounts due within the
time limits imposed by this Article 29.

29.2. Jacksonville Small and Emerging Business Enterpirse and Minority Business Enterprise
Participation. Notwithstanding Chapter 126, Part 6, Ordinance Code, CONSULTANT shall pay all
contracts awarded with certified Jacksonville Small and Emerging Business Enterprises (“JSEB”) and
Minority Business Enterprises (“MBE”), as defined therein, their pro rata share of their earned portion of
the progress payments made by the CITY under this Agreement within seven (7) business days after
CONSULTANT’s receipt of payment from the CITY, less proper retainage. The pro-rata share shall be
based on all work completed, materials and equipment furnished, or services performed by the certified
JSEB or MBE at the time of payment. As a condition precedent to progress and final payments to the
CONSULTANT, the CONSULTANT shall provide to the CITY with its requisition for payment,
documentation that sufficiently demonstrates that CONSULTANT has made proper payments to its
certified JSEB’s or MBE’s from all prior payments the CONSULTANT has received from the CITY.
CONSULTANT shall not unreasonably withhold payments to certified JSEB’s and MBE’s if such
payments have been made to the CONSULTANT. If CONSULTANT withholds payment to its certified
JSEB’s or MBE’s, which payment has been made by the CITY to the CONSULTANT, the
CONSULTANT shall return said payment to the CITY. CONSULTANT shall provide notice to the
CITY and to the certified JSEB’s or MBE’s whose payment is in dispute, which notice shall: (i) be in
writing; (i1) state the amount in dispute; (iii) specifically describe the actions required to cure the dispute;
and (iv) be delivered to the CITY and said JSEB’s or MBE’s within five (5) calendar days after the
CONSULTANT’s receipt of payment from the CITY. CONSULTANT shall pay all undisputed amounts
due within the time limits imposed in this Section. The failure to pay undisputed amounts to the JSEB’s
or MBE’s within seven (7) business days shall be a breach of this Agreement, compensable by one per-
cent (1%) of the outstanding invoice being withheld by the CITY, not as a penalty but as liquidated
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damages to compensate for the additional contract administration by the CITY.

29.3. Third Party Liability. The Prompt Payment requirements hereunder sha’l in no way create
any contractual relationship or obligation between the CITY and any subconsultant, subcontractor,
supplier, JISEB, MBE, or any third party or create any CITY liability for CONSULTANT’s failure to
make timely payments hereunder. However, CONSULTANT’s failure to comply with the Prompt
Payment requirements shall constitute a material breach of CONSULTANT’s contractual obligations to
the CITY. As a result of said breach, the CITY, without waiving any other available remedy it may have
against the CONSULTANT, may issue joint checks and charge the CONSULTANT a 0.2% daily late
payment interest charge or the charges specified in Chapter 126, Ordinance Code, for JISEB’s or MBE’s
and in Chapter 218, Florida Statutes, for non-JSEB’s or MBE’s, whichever is greater.

ARTICLE 30: Incorporation by Reference:

The “Whereas” recitals at the beginning of this Agreement are true and correct and, by this
reference, are made a part hereof and are incorporated herein. Simi.larly, all exhibits and other
attachments to this Agreement that are referenced in this Agreement are by this reference made a part
hereof and are incorporated herein.

ARTICLE 31: Order of Precedence:

In the event of any conflict between or among the provisions of this Agreement and those of any
exhibit attached hereto or of any amendment, the priority, in decreasing order of precedence shall be: 1)
fully executed amendment; 2) provisions in this Agreement; and 3) exhibits to this Agreement.
ARTICLE 32: Counterparts

This Agreement and all amendments thereto may be executed in several counterparts, each of
which shall be deemed an original, and all of which together shall constitute one and the same instrument.
ARTICLE 33: Performance and Payment Bonds

CONSULTANT shall cause all its contractors on the Project to provide and maintain
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performance and payment bonds as contemplated by Section 255.05, Florida Statutes, with the CITY as
obligee, for all work done by those contractors on the Project at no additional cost or expense to the
CITY. Such performance and payment bonds shall be in an amount of 100% of the CITY s maximum
indebtedness for any construction, repair, maintenance, or other work performed by CONSULTANT’s
contractors of a public building, public facility, or public work owned or leased by the CITY and as part
of the Project. Such performance and payment bonds shall be written by a surety authorized to do
business in the State of Florida. Such performance and payment bonds shall be on the forms approved
and provided by the City. The CONSULTANT shall cause its contractors to record the fully executed
performance and payment bonds in the Official Records of Duval County. Failure of the CONSULTANT
to ensure that its contractors shall obtain, provide, and maintain such performance and payment bonds
shall constitute a material breach of this Agreement. In that event, the CITY may suspend this Agreement
until such time as the performance and payment bonds are in place upon twenty-four (24) hours’ oral
notice to Contractor with written notice to follow. In the alternative, and in the sole and exclusive
discretion of the CITY, the CITY may terminate this Agreement with twenty-four (24) hours’ oral notice
with written notice to follow. The CITY will not issue any Notice to Proceed or any other directions to
commence work unless and until all performance and payment bonds have been provided and recorded

and copies have been furnished to the CITY.

[Remainder of page left blank intentionally. Signature page follows immediately.|
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year

first above written.

ATTEST:

By

James R. McCain, Jr.
Corporation Secretary

ATTEST:

By

Signature

Type/Print Name

CITY OF JACKSONVILLE

By

Alvin Brown
Mayor

TREE HILL, INC.

By
Signature

Title

Type/Print Name

Title

In accordance with the Ordinance Code of the city of Jacksonville, I do hereby certify that there
is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient to cover the
foregoing agreement, and that provision has been made for payment of all monies provided therein to be

paid.

Form Approved:

Office of General Counsel

Director of Administration and Finance
City Contract Number:

G:\Gov't OperationsUMCain\PREC\Contracts\TreeHill.Phase | .NatureCenter. 100512.v2.doc
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Tree Hill N ature Center

Scope of Work

1. Boardwalk Connectivity Project

November 20, 2012

Prepared for

Clay Yarborough
City Councilman
City of Jacksonville

By
Tree Hill Nature center
7152 Lone Star Road
Jacksonville, FI 32211
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Tree Hill Nature Center
Scope of work

1. Boardwalk Connectivity project

Scope of Work Summary

The proposed project will consist of a 500 linear foot Boardwalk to
connect the Tree Hill main entrance with the Joseph A. Strasser
Amphitheater.

Proper permitting for this project is in place. Sixty thousand dollars in
funding and a $10,000 “in- kind” donation have been raised by Tree
Hill Inc. to help support the project. Three (3) bids have been secured
at this stage of the project. All bids have been submitted to include total
cost associated with the project. Once funding has been received Tree
Hill will enter into a contract with the selected contractor and begin the
project

Introduction

Tree Hill has been serving Duval County for over forty years. Our
mission revolves around Education, Conservation and Awareness. By
providing educational programs to the Duval County School District
and allowing access to preserve lands Tree Hill Fosters Stewardship for
our environment. In 2001 Tree Hill purchased a 10-acre site adjacent
to the main center from the Jaques Family. FCT funds were used to
purchase the parcel. The property was formerly a horse stable and the
land was 70% disturbed. Since acquiring the parcel Tree Has
constructed a 225 seat Amphitheater, parking area, community garden
and nature trail on the property. Plans to reforest a portion of the site
are in the future. Tree Hill manages FCT and State Lands for the City of
Jacksonville under a management plan with the Recreation
Department.
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Tree Hill has continued to grow through outreach programs and facility
improvements. After purchasing Lone Star Stables it has become
evident that to fully utilize the property it must be easily accessible
from the main entrance of Tree Hill. At the present time it is not
feasible for visitors to visit both Tree Hill sites without walking on the
sidewalk next to Lone Star Road or driving from the main entrance
parking lot to the Lone Stables parking Lot. For liability reasons we
cannot allow groups of students to walk along Lone Star Road. Having
a Boardwalk that connects both parcels is vital for Tree Hill to fully
achieve our mission. Tree Hill plans to build a new Museum Building
on the Lone star Stables property and allow public to access the
property on a regular basis. At this time the public has only limited
access to the property during our Butterfly Festival, other special events
and prescheduled programs. We do not have adequate staff to manage
visitors at both sites simultaneously. A connection across the wetlands
between both properties would allow visitors and staff to move back
and forth more easily and safely using only one parking lot as an
entrance. Every effort will be made not disturb wetlands through
design, during construction and day-to-day use of the boardwalk.

Specifications

The Boardwalk will consist of pressure treated pine lumber using top-down
build as the method of construction. Fasteners will be weather treated
against corrosion. An environmentally friendly sealcoat will be added at the
completion of the project. Complete specifications are listed in below. Using
Recycled plastic materials for this project have been considered and will
increase construction costs by 60%. Tree Hill would prefer using these
products over traditional materials, but feel they may make this project cost
prohibitive.
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Specifications: 500Inf
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8' Wide, 5-Ton Top Down Pedestrian Bridges framing construction

detail [85PSF]

AN
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9” butt support piles .80 CCA, driven to refusal

8"x 8" #1 pt syp pile cap

3"x 12" stringers .80 CCA pile cap, nailed and LST-12 clipped to cross
beam

#1 2"x 6" pressure treated .40 master deck [MCQ]

2"x 8" X bracing each pile set above 5’ off finish grade

Stainless steel screws to attach top decking

All other hardware Hot dipped galvanized

Standard Handrail construction details:

Allwood is #1 PT pine .25 [CA] KDAT

4”x 6” upright posts 5ft. on center

2"x 6" horizontal rails one top one bottom,

2"x 4” black vinyl coated 10 gauge galv. wire mesh insert
2"x 6" top cap @ 42” above deck

%" galvanized hex bolt post connection

2 %" #10 stainless screw rail top cap connection
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